Town adapts to changing types of businesses

There have been numerous instances
where the allowance of the use was question-
able and the lack of mechanism for resolu-
tion resulted in businesses walking away
from Needham. Examples abound of uses
expressly called out versus proposed uses:
veterinary office and/or treatment facility ver-
sus doggie day care or cat day care; beauty
salons/nail or hair salons versus day spas;
bank versus mortgage company; grocery store
versus health food store.

- By Devra G. Bailin -

As part of the Town of Needham's continu-
ing efforts to be responsive to the business
community’s needs and to promote devel-
opment, the town recently adopted a bylaw
that allows more flexibility in the types of
businesses allowed in town.

Atits 2011 Annual Town Meeting in May,
the town approved the following general use
regulation, which was fully supported by
the Board of Selectmen and the Planning
Board at Town Meeting:

“Notwithstanding the uses set forth in the
Schedule of Use Regulations (Section 3.2),
in all Industrial, Business, and/or Commer-
cial zoning districts, including Mixed Use-128
(a) if the Planning Board determines a use to
be in the same general use category and is
similar in kind to, and is similar in impact
to, a use allowed by Section 3.2 as of right.

that use shall be allowed and (b) if the Plan-
ning Board determines a use to be in the same
general use category and is similar in kind
to, and is similar in impact to a use allowed
by Section 3.2 by special permit, that use may
be allowed by the Planning Board by special per-
mit.” (Section 3.1, inserted as last paragraph.)

This provision, which had its genesis in
the Economic Development Department
and Council of Economic Advisors. It rec-
ognized that the ongoing evolution of the
types and varieties of businesses has out-
stripped the defined historical uses desig-
nated in the bylaw.

As aresult of the limited definitions and/
or antiquated use tables, many proposed in-
novative businesses were unable to locate
in Needham, even though they were in the
same use category and similar in kind and
impact to those allowed either by right or
by special permit. Because new businesses
do not always conform to historical mod-
els, Needham created this mechanism to
allow for creativity and innovation.

Even in my short tenure, there had been
numerous instances where the allowance
of the use was questionable and the lack of
mechanism for resolution resulted in busi-
nesses walking away from Needham. Ex-
amples abound of uses expressly called out
versus proposed uses: veterinary office and/
or treatment facility versus doggie day care
or cat dav care: beautyv salons/nail or hair

salons versus day spas; bank versus mort-
gage company; medical professional office
versus alternate wellness center; grocery
store versus health food store; office versus
internet hotel/telecommunications office;
warchouse versus recycling facility; and
manufacture versus food processing (for
wholesale? for retail?), just to name a few.

The zoning amendment imparted a mea-
sure of flexibility into the bylaw by allow-
ing the Planning Board to determine if a
use is in the same general use category and
is similar in kind and in impact to a use
already allowed in a particular district ei-
ther by right or by special permit. If the
Planning Board determines the proposed
use to be in the same general use category
and similar in kind to and similar in impact
to a use allowed as of right, then the use shall
be allowed. Ifthe Planning Board determines
the proposed use to be in the same general
use category and similar in kind to and simi-
lar in impact to a use allowed be special per-
mit, then the use may be allowed by the Plan-
ning Board by special permit.

The Economic Development Depart-
ment has created a so-called Application for
Determination of Proposed Use under Sec-
tion 3.1 of the Zoning By-Law. In addition
to the actual application, the document sets
out the guidelines and standards for deter-
mining where a proposed use fits, if it does,
within the uses alreadv expresslv allowed

in the Zoning bylaw; |&
details the review pro- §

cess; establishes the
effect of favorable use
determinations; and
clarifies the time limit
of the determination.

The application, in [
addition to asking ba- Deyra G. Bailin
sic information about Economic Development
the applicant and Director
property, requests a Town of Needham
clear; complete and de-
tailed description of the proposed use; a de-
scription of the use or uses in the zoning
district which, in the opinion of the appli-
cant, are most similar in kind and impact
to the proposed use; a brief description of
other uses on the site; and a breakdown of
how the space will be used by the proposed
operation. There is also an application check-
list and certification which accompanies the
descriptive provisions.

The Planning Board has already utilized
the Use Determination process to approve
a Gymboree facility. The Town of Needham
is committed to fostering economic devel-
opment and to assisting proposed busi-
nesses through its Planning and Commu-
nity Development Department. %

Devra G. Bailin is the economic develop-
ment director for the Town of Needham.





